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proprietary capacity, in the commer-
cial production of hazelnuts. 

§ 982.7 To handle. 
To handle means to sell, consign, 

transport or ship (except as a common 
carrier of hazelnuts owned by another 
person), or in any other way to put ha-
zelnuts, inshell or shelled, into the 
channels of trade either within the 
area of production or from such area to 
points outside thereof: Provided, That 
sales or deliveries by growers to han-
dlers within the area of production or 
authorized disposition of restricted ha-
zelnuts and substandard hazelnuts 
shall not be considered as handling. 

§ 982.8 Handler. 
Handler means any person who han-

dles hazelnuts. 

§ 982.11 Pack. 
Pack means a specific commercial 

classification according to size, inter-
nal quality, and external appearance 
and condition of hazelnuts packed in 
accordance with any of the pack speci-
fications prescribed pursuant to 
§ 982.45. 

§ 982.12 Merchantable hazelnuts. 
Merchantable hazelnuts means inshell 

hazelnuts that meet the grade and size 
regulations in effect pursuant to 
§ 982.45 and are likely to be available 
for handling as inshell hazelnuts. 

§ 982.13 Substandard hazelnuts. 
Substandard hazelnuts means hazel-

nuts, inshell or shelled, that do not 
meet the minimum standards effective 
pursuant to § 982.45. 

§ 982.14 Restricted hazelnuts. 
Restricted hazelnuts means inshell ha-

zelnuts withheld in satisfaction of a re-
stricted obligation. 

§ 982.15 Inshell handler carryover. 
Inshell handler carryover as of any 

given date means all inshell hazelnuts 
(except restricted hazelnuts) wherever 
located then held by handlers or for 
their accounts, whether or not sold, in-
cluding certified merchantable hazel-
nuts and the estimated merchantable 
content of those uncertified hazelnuts 

then held by handlers which are in-
tended for handling as inshell hazel-
nuts. 

§ 982.16 Inshell trade acquisitions. 
Inshell trade acquisitions means the 

quantity of inshell hazelnuts acquired 
by the trade from all handlers during a 
marketing year for distribution in the 
continental United States and such 
other distribution areas as may be rec-
ommended by the Board and estab-
lished by the Secretary. 

[61 FR 17559, Apr. 22, 1996] 

§ 982.17 Marketing year. 
Marketing year means the 12 months 

from July 1 to the following June 30, 
both inclusive, or such other period of 
time as may be recommended by the 
Board and established by the Sec-
retary. 

[51 FR 29546, Aug. 19, 1986] 

§ 982.18 Board. 
Board means the Hazelnut Marketing 

Board established pursuant to § 982.30. 

[46 FR 26038, May 11, 1981] 

§ 982.19 Disappearance. 
Disappearance means the difference 

between orchard-run production and 
the available supply of merchantable 
hazelnuts and merchantable equivalent 
of shelled hazelnuts. 

[46 FR 26038, May 11, 1981] 

§ 982.20 Part and subpart. 
Part means the order, as amended, 

regulating the handling of hazelnuts 
grown in Oregon and Washington, and 
all rules, regulations, and supple-
mentary orders issued thereunder. This 
order, as amended, regulating the han-
dling of hazelnuts grown in Oregon and 
Washington shall be a subpart of such 
part. 

[24 FR 6185, Aug. 1, 1959. Redesignated at 26 
FR 12751, Dec. 30, 1961 and 46 FR 26038, May 
11, 1981] 

HAZELNUT CONTROL BOARD 

§ 982.30 Establishment and member-
ship. 

(a) There is hereby established a Ha-
zelnut Marketing Board consisting of 
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10 members, each of whom shall have 
an alternate member, to administer 
the terms and provisions of this part. 
Each member and alternate shall meet 
the same eligibility qualifications. The 
10 member positions shall be allocated 
as follows: 

(b) Four of the members shall rep-
resent handlers, as follows: 

(1) One member shall be nominated 
by the handler who handled the largest 
volume of hazelnuts during the two 
marketing years preceding the mar-
keting year in which nominations are 
made; 

(2) One member shall be nominated 
by the handler who handled the second 
largest volume of hazelnuts during the 
two marketing years preceding the 
marketing year in which nominations 
are made; 

(3) One member shall be nominated 
by the handler who handled the third 
largest volume of hazelnuts during the 
two marketing years preceding the 
marketing year in which nominations 
are made; 

(4) The fourth handler member shall 
be nominated by and represent all 
other handlers. 

(c) Five members shall represent 
growers and shall be nominated for the 
districts designated in or established 
pursuant to § 982.31. One grower mem-
ber shall represent each of the five 
grower districts unless changes are 
made pursuant to § 982.31(b). 

(d) One member shall be a public 
member who is neither a grower nor a 
handler. 

(e) The Secretary, or the Board with 
the approval of the Secretary, may re-
vise the handler representation on the 
Board if the Board ceases to be rep-
resentative of the industry. 

[51 FR 29546, Aug. 19, 1986, as amended at 61 
FR 17559, Apr. 22, 1996] 

§ 982.31 Grower districts. 

(a) For the purpose of nominating 
grower members and alternate mem-
bers, the following districts within the 
production area are hereby established: 

(1) District 1—The State of Wash-
ington, and Clackamas and Multnomah 
Counties in Oregon. 

(2) District 2—Marion and Polk Coun-
ties in Oregon. 

(3) District 3—Linn, Lane, and Ben-
ton Counties in Oregon. 

(4) District 4—Yamhill County in Or-
egon. 

(5) District 5—All other Oregon coun-
ties within the production area. 

(b) The Secretary, upon the rec-
ommendation of the Board, may rees-
tablish districts within the production 
area and may reapportion grower mem-
bership among the various districts: 
Provided, That in recommending any 
such changes, the Board shall give con-
sideration to (1) the relative impor-
tance of production in each district and 
the number of growers in each district; 
(2) the geographic location of districts 
as they would affect the efficiency of 
administering this part; and (3) other 
relevant factors. 

[51 FR 29547, Aug. 19, 1986] 

§ 982.32 Initial members and nomina-
tion of successor members. 

(a) Members and alternate members 
of the Board serving immediately prior 
to the effective date of this amended 
subpart shall continue to serve on the 
Board until their respective successors 
have been selected. 

(b) Nominations for successor han-
dler members and alternate members 
specified in § 982.30(b) (1) through (3) 
shall be made by the largest, second 
largest, and third largest handler de-
termined according to the tonnage of 
certified merchantable hazelnuts and, 
when shelled hazelnut grade and size 
regulations are in effect, the inshell 
equivalent of certified shelled hazel-
nuts (computed to the nearest whole 
ton) recorded by the Board as handled 
by each such handler during the two 
marketing years preceding the mar-
keting year in which nominations are 
made. 

(c) Nominations for successor handler 
member and alternate handler member 
positions specified in § 982.30(b)(4) shall 
be made by the handlers in that cat-
egory by mail ballot. All votes cast 
shall be weighted according to the ton-
nage of certified merchantable hazel-
nuts and, when shelled hazelnut grade 
and size regulations are in effect, the 
inshell equivalent of certified shelled 
hazelnuts (computed to the nearest 
whole ton) recorded by the Board as 
handled by each handler during the two 
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